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APPENDIX -12 

 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE, 
SONITPUR, TEZPUR.              

 

Present: Dr. C. Khanikar, AJS 

Assistant Sessions Judge, Sonitpur, Tezpur 

 
 

(    4th   July, 2022)  
 
 

(Sessions Case No 69 / 2022)  
 

 
(FIR NO.534/2022 DATED 26-04-2022 / KIDNAPPING CASE /AND        

TEZPUR  POLICE STATION) 

INFORMANT :     SMT. MAYA SAIKIA 

REPRESENTED BY  
 
 
 
 

   SMT. N. RAHMAN, ADVOCATE 
   ADDITIONAL PUBLIC PROSECUTOR 

 
ACCUSED  

     
     SRI SUMAN DAS 

S/O LATE DURGA DAS 
VILL- DHEKIAJULI, NARAYANPUR 
P.S.-  DHEKIAJULI 
DIST-SONITPUR, ASSAM 

REPRESENTED BY  
 
 
 
 

   SRI RUPJYOTI BARUAH,   ADVOCATE 
   LEGAL AID COUNSEL 
 

 
 

 
 



2 
 

 
APPENDIX -13 

 

Date of Offence  25-04-2022 

Date of FIR.  26-04-2022 

Date of Charge-sheet  30-04-2022 

Date of Framing of Charges  08-06-2022 

Date of commencement of evidence  21-06-2022 

Date on which judgment is reserved  04-07-2022 

Date of the Judgment  04-07-2022 

Date of the Sentencing Order, if any  04-07-2022 

 
 

ACCUSED DETAILS: 
 
 

Rank of 
the 

Accused 

 
 

Name of 
Accused 

 

 

Date of 
Arrest 

 

Date of 
Release on 

Bail 

Offences 
charged 

with 

 
 

Whether 
Acquitted 

or 

convicted 
 

 
 

Sentence 
Imposed 

Period of 
Detention 

undergon

e during 
Trial for 

purpose 
of Section 

428, 

Cr.P.C. 

1 Sri Suman 
Das 

 

27-04-2022  In custody  366 IPC convicted RI for 4 
years 
with fine 
of 
Rs.1000/- 
i/d SI for 
15 days 

 68 days 
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IN THE COURT OF ASSISTANT SESSIONS JUDGE, SONITPUR, 
TEZPUR 

 
SESSIONS CASE No. 69 of 2022 

G.R. Case No.922 of 2022 

    U/S. 366 of IPC 

 
                          State of Assam 
                                                             ……………Prosecutor 
                                         - Versus- 
 

     Sri Suman Das                 …………….Accused 
 

 
                       Present: Dr. Chetana Khanikar, AJS 

 

For the prosecution : Smt. N. Rahman, Addl. P. P. 

  For the defence : Sri R. Baruah, Advocate,  

  Legal Aid Counsel 

 

  Evidence recorded on:  21-06-2022, 22-06-2022 & 

     28-06-2022 

 

                           Argument heard on    : 04-07-2022 

                           Judgment delivered on: 04-07-2022 

 

J U D G M E N T 

 

1.     The prosecution case in brief as stated in the FIR is 

that, on 25.04.2022, accused Sri Suman Das had eloped Smt. 

Kaju Saikia, the daughter of the informant, aged about 15 

years, from Tezpur Academy High School after the school 

hours. The victim Kaju Saikia was not found even after 

search. At that time, the daughter of the informant was a 

student of class X. 
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2.         On the basis of aforesaid FIR, police registered a 

case as Tezpur PS Case No. 534/2022. Police investigated the 

case and on completion of investigation submitted charge-

sheet against the accused person Sri Suman Das U/S 366 of 

IPC.  

 
3.      On appearance of the other the accused person Sri 

Suman Das in Court, copies of relevant documents were 

furnished to him as required U/S 207 of Cr. P. C. and the 

case was committed to the Court of Hon’ble Sessions Judge, 

Sonitpur as the case was exclusively triable by the Hon’ble 

court of Sessions. Thereafter, the case has been transferred 

to this court. Considering the relevant documents and 

hearing both the parties sufficient ground is found to 

presume that the accused had committed offence U/S 366 of 

IPC. Accordingly charge framed, read over and duly explained 

to the accused to which he pleaded not guilty and claimed to 

be tried.  

 
4.       During trial the prosecution has examined six 

witnesses and adduced 6 documentary evidence. 

 
5.         At the close of the prosecution evidence, the 

accused person was examined U/S 313 of the Cr.P.C. and his 

answers were recorded on separate sheets. Defence side has 

adduced no evidence and pleas of the defence is that the 

victim willfully went with the accused.  
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6.       After perusing the records, considering the materials 

produced, hearing the arguments of the learned counsels for 

both the sides and the accused the following points are taken 

as POINTS FOR DETERMINATION: 

 

(i) Whether on 25-04-2022 the accused had 

kidnapped/abducted Smt. Kaju Saikia, age about 15 years, 

after her school, from lawful custody /guardianship of her 

parents? 

 

(ii) Whether Smt. Kaju Saikia was kidnapped by the accused 

with intent that she may be compelled or knowing it to be 

likely that she will be compelled to marry any person against 

her will? 

    OR 

(iii) Whether Smt. Kaju Saikia was kidnapped/abducted by the 

accused in order that she may be forced or seduced to illicit 

intercourse, or knowing it to be likely that she will be forced 

or seduced to illicit intercourse? 

 

    OR  

(iv)   Whether the accused had kidnapped/abducted Smt. 

Kaju Saikia by means of criminal intimidation or otherwise by 

inducing her to go from her school with the accused with 

intent that she may be or knowing that she will be forced, or 

seduced to illicit intercourse?  
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DISCUSSION, DECISION AND REASONS THEREOF: 

Point (i):  

7.   In this case, PW-1 is the informant. She deposed 

that on 25-04-2022, her daughter Smt. Kaju Saikia, aged 15 

years, while returning from school was taken away by the 

accused. After filing the FIR regarding the incident, i/c 

Chandmari OP informed her over phone that her daughter 

went with the accused to the house of a lady at Deuri 

Chuburi, Da-Parbatia. Then, at about 11-30 p.m., she went to 

Tezpur PS and collected the phone number of that lady. In 

the morning, she went to Deuri Chuburi, and saw her 

daughter and the accused, who came to take the tempo of 

the accused which was kept in front of the house of that 

lady. Then, she caught her daughter but the accused fled 

away. She took her daughter to Tezpur PS and later on 

accused was arrested by police. 

 

8.    During cross-examination, she was asked whether 

she has mentioned the father’s name of the accused in the 

FIR and she has answered in negative and explained that at 

the time of filing the FIR, she did not know the father’s name 

of the accused. It was also suggested that she did not state 

before the IO that the accused had kidnapped her daughter 

in his tempo and took her to a house at Deuri Chuburi ; the 

owner of that house suspected the accused, as the victim 

was in school uniform and informed the matter to Chandmari 

OP ; the accused and the victim went from that house by 

keeping the tempo in that house ; the I/C Chandmari OP 
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informed her the matter over phone ; she accordingly went 

to the Tezpur PS at about    11-30 p.m., and collected the 

phone number of the lady of Deuri Chuburi ; in the next 

morning she went to Deuri Chuburi ; she caught her and the 

accused fled away while the accused and the victim came to 

take the tempo of the accused.  

 

9.   It was confirmed during cross-examination of IO 

also, that, PW-1 Smt. Maya Saikia did not state before the IO 

that the accused kidnapped her daughter in his tempo and 

took her to a house at Deuri Chuburi, Da-Parbatia, but the 

owner of the house suspected the accused as the victim was 

in school uniform and informed the mater to Chandmari OP, 

then the accused and the victim went from that house by 

keeping the tempo of the accused there,  I/c of Chandmari 

OP informed Maya Saikia about that over phone, accordingly 

Maya Saikia went to Tezpur PS at 11-30 p.m. and collected 

the phone number o the lady of Deuri Chuburi.   

 

10.   However, it is seen that the later part i.e. the facts 

after filing the FIR had happened with co-operation and 

knowledge of the police. As such, the informant being a 

common person reasonably may think that she had to state 

before the police the facts which were not within the 

knowledge of the IO i.e. which occurred before filing the FIR. 

Thus, the facts of informing by the I/C to the informant 

about the arrival of the accused at the house of Deuri 

Chuburi and apprehension and fleeing away of the accused in 
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the next morning may be at best considered as a omission, 

but not a contradiction.      

 

11.   PW-2 is the victim Smt. Kaju Saikia. She stated that 

on the day of incident, the accused took her to the house of 

his aunt at Da-Parbatia, but as his aunt did not allow them to 

stay there, the accused took her to the house of his friend 

Luku and stayed there for the night. The accused kept the 

tempo in front of the house of his aunt at Da-parbatia. In the 

next morning, when she along with the accused came to take 

the tempo, her mother caught her and the accused fled 

away. Thereafter, she came to Tezpur PS with her mother 

and also gave statement in the court before the Magistrate.  

 

12.     PW-3 Sri Anjan Saikia, who is the father of the 

victim, stated that when his daughter Smt. Kaju Saikia did 

not return home from school till evening, his wife filed the 

FIR. His wife collected the phone number of the person to 

where the accused took his daughter and went there in the 

next morning. Thereafter, his wife brought the victim from 

that place to Chandmari OP and then to Tezpur PS. During 

cross-examination, he stated that he does not have personal 

knowledge as to from where his daughter was recovered. 

  

13.   PW-4 Smt. Rinkumoni Saikia stated that the victim 

eloped with the accused. Later on, the victim was recovered 

by her mother. PW-5 is Smt. Pori Saikia. She deposed that on 

the day of incident, the victim eloped with the accused. 
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During cross-examination, she deposed that she does not 

know actually to where the victim went on that day and 

where she stayed.  

 
14.    PW-6 is the IO. The IO has, in her examination-in-

chief deposed about the process of her investigation. During 

cross-examination, she deposed though the PO was shown 

as Tezpur Academy School. She did not record the statement 

of any staff of Tezpur Academy School, she did not record 

the statement of any family members of Deuri Chuburi, Da-

Parbatia, she did not record the statement of Luku or his 

wife.  

  

15.   These are the evidences adduced by the 

prosecution side. From these evidences, it is seen that the 

accused had taken away Kaju Saikia, the daughter of the 

informant, on the day of incident. The same fact was 

admitted by the accused in his statement u/s 313 CrPC. The 

facts that Maya Saikia found the accused and the victim in 

the next morning at Deuri Chuburi, Da-Parbatia when they 

came to take the tempo of the accused and that Maya Saikia 

caught the victim there and the accused fled away were also 

admitted by the accused during his statement u/s 313 CrPC.  

 

16.    Thus, it is seen that the accused had taken away 

the victim Kaju Saikia and she was recovered from the 

custody of the accused is proved by the prosecution side by 



 
 

10 
 

adducing sufficient evidence and also admitted by the 

defence side.  

 
17.   The plea of the defence is that the victim willfully 

went with the accused, she was not taken forcefully. Now, 

from the FIR Ext.P-1/PW-1, it is seen that the age of the 

victim was 15 years at the time of incident and she was 

studying in class X at that time. PW-1 during her evidence 

has stated the same. The defence side though tried to rebut 

the evidence regarding the age by asking about siblings of 

the victim, no fruit could be drawn out. During cross-

examination, PW-1 stated that she has two children, one 

daughter and a son. The daughter is elder than her son. Her 

son is reading in class IV. The victim in her statement u/s 

164 CrPC, which was exhibited as Ext.P-2/PW-2, has also 

stated on oath that, her age was 15 years at that time and 

she was reading in class X. The I.O. during her evidence has 

stated that she has seized the school registration certificate 

of the victim as age proof of the victim, which was thereafter 

given in the zimma of the mother of the victim. The said 

seizure list and zimma-nama were exhibited as Ext.P-4/PW-6 

and Ext.P-5/PW-6. Thus, the statements of witnesses, 

statement of the victim u/s 164 CrPC as well as the seizure 

list, have collectively shown that the age of the victim was 

fifteen years at the time of incident and she was reading in 

class X at that time. Thus, the victim was a minor at the time 

of incident.  



 
 

11 
 

18.   From the evidence of PWs 1, 2,3,4 and 5, it appears 

that at the time of incident, there was an affectionate 

relationship between the victim and the accused for which 

the victim willfully went with the accused. This is the plea of 

the defence also. Defence side has stated that the accused 

has not taken away the victim forcefully or without her 

consent. However, law has clearly defined what is ‘consent’ in 

legal sense. It is settled principle of law that minor’s consent 

is no consent. Thus, the plea of the defence that the victim 

was a consenting party to go with the accused, is not 

tenabale. It is seen that the victim went with the accused 

from her school directly without the knowledge or consent of 

the parents. As the victim was a minor at the time of 

incident, she was under the lawful custody / guardianship of 

her parents, whereas the prosecution side has successfully 

proved that the victim was taken away by the accused 

without the knowledge of her parents, the defence side could 

not discharge the shifted burden by showing that the parents 

of the victim had consent in taking away the victim by the 

accused. Even the defence side has not raised any such plea.  

 

19.   This being the position, I am of the opinion that on      

25-04-2022 the accused had kidnapped/abducted Smt. Kaju 

Saikia, age about 15 years, after her school, from lawful 

custody / guardianship of her parents.  

 
  Hence point No.(i) is decided affirmative.        
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Point Nos. (ii), (iii) and (iv) : 

20.   These three points are taken together for 

convenience of discussion and to avoid unnecessary 

repetition. 

 

21.   From point No.(i), it is seen that the accused had 

kidnapped /abducted the victim on 25-04-2022. Now, it is to 

see what was the intention or purpose or means of that 

kidnapping or abduction.  

 
22.    From the entire evidences nothing is found to show 

that there was any intention on the part of the accused to 

compel the victim to marry any person or that the victim will 

be forced or seduced to illicit intercourse or that the victim 

was kidnapped by means of criminal intimidation or forced to 

go from her school with the accused with the intent that she 

will be forced or seduced to illicit intercourse. The I.O. during 

her cross-examination has clearly stated she has not found 

any material during the investigation regarding that the 

accused had kidnapped the victim for the purpose of 

marrying the victim by the accused or by any other person. 

Nothing is found in the statement of the victim u/s 164 CrPC 

to show that accused had any intention or compelled the 

victim to marry with him or any other person or forced or 

seduced to illicit intercourse. Hence, it appears that the 

prosecution side has failed to prove that Smt. Kaju Saikia was 

kidnapped by the accused with intent that she may be 
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compelled or knowing it to be likely that she will be 

compelled to marry any person against her will or Smt. Kaju 

Saikia was kidnapped/abducted by the accused in order that 

she may be forced or seduced to illicit intercourse, or 

knowing it to be likely that she will be forced or seduced to 

illicit intercourse or that the accused had kidnapped/abducted 

Smt. Kaju Saikia by means of criminal intimidation or 

otherwise by inducing her to go from her school with the 

accused with intent that she may be or knowing that she will 

be forced, or seduced to illicit intercourse.  

   Hence point Nos. (ii), (iii) and (iv) are decided 

negative.        

 

23.   From the aforesaid discussion, it is seen that 

prosecution side has proved beyond reasonable doubt that 

on 25-04-2022 the accused had taken away the accused had 

kidnapped/abducted Smt. Kaju Saikia, aged about 15 years, 

after her school from lawful custody / gurardianship of her 

parents, but could not prove Smt. Kaju Saikia was kidnapped 

by the accused with intent that she may be compelled or 

knowing it to be likely that she will be compelled to marry 

any person against her will or Smt. Kaju Saikia was 

kidnapped/abducted by the accused in order that she may be 

forced or seduced to illicit intercourse, or knowing it to be 

likely that she will be forced or seduced to illicit intercourse 

or that the accused had kidnapped/abducted Smt. Kaju Saikia 

by means of criminal intimidation or otherwise by inducing 

her to go from her school with the accused with intent that 
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she may be or knowing that she will be forced, or seduced to 

illicit intercourse. 

 

24.   From the facts proved, it is seen that this comprises 

an offence u/s 361 of IPC. The penal provision for which is 

prescribed in Sec.363 IPC. All he particulars of offence of 

Sec.361 IPC are present in Sec.366 IPC. For deciding the 

offence of Sec.361 IPC, nothing to be decided beyond the 

particulars of Sec.366 IPC. Section 366 IPC is open to all 

ages and hence in this case, at the time of framing of charge, 

it was specifically explained to the accused and mentioned in 

the charge that the victim was of 15 years of age at the time 

of incident and she was taken away by the accused from her 

lawful guardianship. While comparing the offence u/s 366 

IPC and 361 IPC, ingredient-wise, it appears that Sec.361 IPC 

is a minor offence to Sec.366 IPC. As section 361 IPC is 

minor to the offence u/s 366 IPC, following the procedure 

laid down by Sec.222 of CrPC and considering the 

evidences and submissions forwarded by ld. Counsels for 

both sides, I hold the accused Sri Suman Das guilty u/s 

361 IPC. 

 
25.   In the interest of justice and considering the nature 

of the offence, I decided not to release the accused on 

probation of good conduct as it will encourage occurrence 

of this type of offence in the society and faith of the people 

on justice delivery system will be decreased by such release. 

Also, there exists every possibility that the accused will 
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commit offence of the same type without any hesitation if he 

is so released without allowing him to suffer the 

consequences of his act. 

 
SENTENCE HEARING: 

 

26.   From the foregoing paragraphs, it is seen that the 

accused Suman Das is held guilty u/s 361 IPC. The 

punishment for Sec.361 IPC is prescribed in Section 363 IPC. 

Accordingly, the accused is convicted u/s 363 IPC and heard 

on the question of sentence u/s 363 of IPC. Considering the 

submissions, facts and circumstances of the case, age, status 

and economic condition of the accused, and also the fact that 

though not a ‘consent’ in legal sense, the victim has a 

consent in her taking away by the accused and that the 

parents of the victim had also knowledge that there was an 

affectionate relationship between the victim and the accused, 

as found in the evidence, I decided to deal with the matter of 

the sentence of the accused in a lenient way. The accused 

Sri Suman Das is sentenced to rigorous imprisonment 

of 4 (four) years with fine of Rs.1,000/- (rupees one 

thousand), i/d SI for 15 (fifteen) days.   

 

27.   As per provision of section 428 of Cr.P.C. the 

period of detention already undergone by the accused person 

during investigation, inquiry and trial of the case be set off 

against the sentence of imprisonment.  
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28.   Let the seized school registration certificate be 

returned to the real owner in due course of law. 

29. The fine after deposition may be handed over to the 

victim Smt. Kaju Saikia. 

 

30.   Let the free certified copy of the judgment be 

furnished to the accused Sri Suman Das. 

 
  Given under my hand and the seal of this Court on this 4th 

day of July, 2022 

 

( Dr. C. Khanikar) 
Asstt. Sessions Judge,  

  Sonitpur, Tezpur 
 

 

Dictated and corrected by me :  

 

 

 

( Dr. C. Khanikar) 
Asstt. Sessions Judge,  
  Sonitpur, Tezpur 

 

 

 

 

Dictation taken and  
Transcribed be me: 
 
 
(J. K Muru), Steno. 

 

 

 

 

 

 



 
 

17 
 

 

APPENDIX -14 
LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS,  MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

PW: 1 Smt. Maya Saikia informant 

PW: 2 Smt. Kaju Saikia victim 

PW: 3 Sri Anjan Saikia Other witness  

PW: 4 Smt. Rinkumoni Saikia Other witness  

PW: 5 Smt. Pori Saikia Other witness  

PW: 6 Smt. Lakhi Teronpi Police witness  

B. Defence Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

C. Court Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

NIL NIL NIL 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

A. Prosecution:  

Sr. No Exhibit Number Description 

1.  P-1/PW1 FIR  

2.  P-2/PW2 Statement of victim  u/s 164 CP.C  

3.  P-3/PW6 Sketch Map  

4.  P-4/PW6 Seizure List  

5.  P-5/PW6 Zimmanama  

6.  P-6/PW6 Charge-sheet 

B. Defence:  

Sr. No Exhibit Number Description 

 NIL NIL NIL 

C. Court Exhibits:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

D. Material Objects:  

Sr. No Exhibit Number Description 

NIL NIL NIL 
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( Dr. C. Khanikar) 
Asstt.  Sessions Judge 

Sonitpur : Tezpur 


